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0.- WHY THIS TITLE?

1.-PRINCIPLE OF SUBSIDIARITY AND DOCTRINE OF THE

NATIONAL MARGIN OF APPRECIATION

2.- NOTION AND NATURE OF THE MARGIN

3.- EVOLUTION OF THE MARGIN

¸ 1st wave: MoA in emergency cases.

¸ 2nd wave: MoA in personal freedoms cases.

4.- RECENT DEVELOPMENTS:

¸ The Brighton Declaration (2012)

¸ Protocol nº 15 ECHR (2013)

Outline



5.- MARGIN OF APPRECIATION: REPRODUCTIVE

CARE AS A PARADIGM

¸ Introduction

¸ 1st wave : Margin was overstepped (Narrow margin)

¸ 2nd wave Margin was not overstepped (Wide margin)

6.- DISCUSSION

¸ Arguments for a wider margin

¸ Arguments against a wider margin

7.- CONCLUDING REMARKS
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ECrtHR

¸ Jurisdiction: The jurisdiction of the Court shall

extend to all matters concerning the interpretation

and application of the Rome Convention (art.32)

¸ Wide entitlement: The Court may receive

applications from:

¸ any person, 

¸ NGO

¸ or group of individuals



¸Binding force of judgments of ECrtHR:

The State Parties undertake to abide by the 

judgment of the Court (art. 44).



8

NATIONALIZATION?
HARMONIZATION?

EUROPEAN HEALTH LAW


